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内 容 摘 要 
内 容 摘 要 
在 WTO 多边贸易体制中，保障措施被形象地称为多边贸易体制的“安全
阀”，对稳定多边贸易体制至关重要。GATT1994 第 19 条和《保障措施协定》








    第二章主要分析了 WTO 在“未预见的发展”问题上的相关规定及存在的认识







































During the multilateral trade system of WTO, safeguard measures are regarded 
as “safe valve”, and it is very important for stabilizing the multilateral trade system of 
WTO. Both article 19 of GATT1994 and Agreement on Safeguards have prescribed 
strict conditions on safeguard measures. However, “unforeseen developments” clause 
under article 19 of GATT1994 has not been included within the provisions of 
Agreement on Safeguards. Therefore, there are positive and negative claims about the 
application of conditions of safeguard measures between WTO members. WTO has 
tended to apply the positive claim in recent cases, applying the “unforeseen 
developments” clause effectively. The dissertation affirms the status of “unforeseen 
developments” clause and gives several suggestions to perfect pertinent legislation of 
China. 
Besides preface and conclusion, this dissertation is composed of the following 
four chapters: 
The first part of this essay is a summary for “unforeseen developments”. I 
firstly set forth its general meanings, then briefly introduce the development of 
“unforeseen developments”, and in the end analyze the basis of jurisprudence.  
The second part analyses the difference of “unforeseen developments” between 
article 19 of GATT1994 and Agreement on Safeguards, and emphasizes the 
standpoint of WTO in judicial practice. 
The third part mainly analyses pertinent legislation and judicial practice of 
WTO members, especially United States, EU and Korea. 
The fourth part analyses the application of “unforeseen developments” in China, 
and gives several suggestions to perfect pertinent legislation of China. 
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第一章  保障措施“未预见的发展”问题概述 

















《保障措施协定》第 2 条第 1 款规定：“成员方只有在根据下列规定确定正
在进口至其领土的产品的数量与国内生产相比绝对或相对增加，并且对生产同类
或直接竞争产品的国内产业造成严重损害或严重损害的威胁，才可以对该产品实






⑥ 英文文本的表述为: If as a result of unforeseen developments and of the effect of the obligations incurred by a 
contracting party under this Agreement including tariff concessions, any product is being imported into the 
territory of that contracting party in such increased quantities and under such conditions as to cause or threaten 
















通过比较上述两个条文，我们可以看出 GATT1994 第 19 条和《保障措施协
















                                                        
① 英文文本的表述为: A Member may apply a safeguard measure to a product only if that Member has 
determined, pursuant to the provisions set out below, that such product is being imported into its territory in such 
increased quantities, absolute or relative to domestic production, and under such conditions as to cause or threaten 
to cause serious injury to the domestic industry that produces like or directly competitive products. 
② Panel Report, Korea-Definitive Safeguard Measure on Imports of Certain Dairy Products, WT/DS98/R, adopted 
21 June 1999; Appellate Body Report, Korea-Definitive Safeguard Measure on Imports of Certain Dairy Products, 
WT/DS98/AB/R, adopted 12 January 2000. 
③ Panel Report, Argentina-Safeguard Measures on Imports of Footwear, WT/DS121/R, adopted 12 January 2000, 
as modified by the Appellate Body Report,WT/DS121/AB/R; Appellate Body Report, Argentina-Safeguard 
Measures on Imports of Footwear, WT/DS121/AB/R, adopted 12 January 2000. 
④ Panel Report, United States-Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from New    
Zealand and Australia, WT/DS177/R, WT/DS178/R, adopted 21 December 2000; Appellate Body Report, United 
States- Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from New Zealand and Australia, 
WT/DS/ 177/AB/R, WT/DS 178/AB/R, adopted 16 May 2001. 
⑤ Panel Report, Unites States-Definitive Safeguard Measures on Imports of Certain Steel Products, WT/DS248/R,   
WT/DS249/R, WT/DS251/R,WT/DS252/R, WT/DS253/R, WT/DS254/R, WT/DS258/R, WT/DS259/R, adopted 
11 July 2003; Appellate Body Report, Unites States-Definitive Safeguard Measures on Imports of Certain Steel 
Products,WT/DS248/AB/R,WT/DS249/AB/R,WT/DS251/AB/R,WT/DS252/AB/R,WT/DS253/AB/R,WT/DS254/
AB/R, WT/DS258/AB/R. WT/DS259/AB/R, adopted 10 November 2003. 
⑥ Working Party Report, Report on the Withdrawal by the United States of a Tariff Concession under Article XIX 









































                                                        
① Working Party Report, Report on the Withdrawal by the United States of a Tariff Concession under Article XIX 
of the General Agreement on Tariffs and Trade, adopted 22 October 1951, GATT/CP/106. 
② Unites States-Definitive Safeguard Measures on Imports of Certain Steel Products, Panel Report, WT/DS248/R,   
WT/DS249/R, WT/DS251/R,WT/DS252/R, WT/DS253/R, WT/DS254/R, WT/DS258/R, WT/DS259/R, adopted 
11 July 2003, para.1042. 
③ Id., p.92. 
④ 陈立虎,杨向东.论未预见发展的条件属性[J].法学研究,2004,(3):106. 
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